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T r a n s a c t i o n  Expense?, 

An employee  who t r a n s f e r r e d  i n  May 1980, 
o c c u p i e d  Government q u a r t e r s  a t  h i s  new 
permanent  d u t y  s t a t i o n  i m m e d i a t e l y  upon 
t r a n s f e r .  I n  J u l y  1982, he  was n o t i f i e d  
t h a t  h e  had  1 y e a r  to  v a c a t e  those 
q u a r t e r s .  I n  J u n e  1983, h e  purchased a 
r e s i d e n c e  t he re  and  sold h i s  o l d  resi- 
d e n c e .  H e  claims re imbursemen t  f o r  real 
es ta te  e x p e n s e s  i n c u r r e d  3 y e a r s  a f t e r  t h e  
d a t e  o f  t r a n s f e r  o n  t h e  bas i s  t h a t  t h e  
need  t o  p u r c h a s e  and  s e l l  r e s i d e n c e s  d i d  
n o t  a r i se  u n t i l  he was t o l d  t o  vacate 
those q u a r t e r s .  
u n d e r  t h e  p r o v i s i o n s  of Federal T r a v e l  
R e g u l a t i o n s  para. 2-6.le, t h e n  i n  e f f e c t ,  
t h e  t i m e  l i m i t  w i t h i n  which t h e  t r a n s a c -  
t i o n s  must  o c c u r  b e g i n s  t o  r u n  when 
employee  reported f o r  d u t y  and  expires  no 
l a t e r  t h a n  2 y e a r s  a f t e r  t h a t  r e p o r t i n g  
date .  T h a t  r e g u l a t o r y  l i m i t a t i o n  does n o t  
permit any  e x c e p t i o n s  and  may n o t  be 
waived . 

- _c 
DIQEOT: 

T h e  claim is d e n i e d  s i n c e  

ISSUE 

T h e  i s s u e  i n  t h i s  d e c i s i o n  c o n c e r n s  t h e  e n t i t l e m e n t  
af a n  employee  t o  be r e i m b u r s e d  f o r  rea l  es ta te  e x p e n s e s  
i n c u r r e d  more t h a n  2 years  a f t e r  h i s  t r a n s f e r  t o  a new d u t y  
s t a t i o n .  W e  ho ld  t h a t  t h e  employee may n o t  be r e i m b u r s e d  

i n  effect .  
- f o r  e x p e n s e s  i n c u r r e d  beyond t h e  2-year  t i m e  l i m i t a t i o n  t h e n  

BACKGROUND 

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  from 
Ms. Nancy Williams, a n  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  w i t h  
t h e  N a t i o n a l  P a r k  S e r v i c e ,  Depar tment  o f  t h e  I n t e r i o r .  The 
matter i n v o l v e s  t h e  e n t i t l e m e n t  of Park Police O f f i c e r  
C h a r l e s  R. S t e b b i n s  t o  be r e i m b u r s e d  real  es ta te  e x p e n s e s  
i n c i d e n t  t o  a pe rmanen t  c h a n g e - o f - s t a t i o n  t r a n s f e r .  

O f f i c e r  S t e b b i n s  was t r a n s f e r r e d  from Washington ,  D . C . ,  
t o  N e w  York C i t y ,  N e w  York, by T r a v e l  A u t h o r i z a t i o n  dated 
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A p r i l  3 ,  1980. H e  was in fo rmed  a t  t h a t  time t h a t  Government 
q u a r t e r s  would b e  a v a i l a b l e  t o  him a t  Fort Wadsworth on  
S t a t e n  I s l a n d ,  N e w  York,  i f  h e  wanted  them. Whi l e  h e  was 
n o t  r e q u i r e d  t o  u s e  Government q u a r t e r s ,  h e  was apparent ly  
encouraged  to u s e  them b e c a u s e  o f  t h e i r  p r o x i m i t y  to  h i s  
new d u t y  s t a t i o n .  H e  moved i n t o  Government q u a r t e r s  upon 
t r a n s f e r  . 

A t  t h e  t i m e  o f  h i s  t r a n s f e r ,  h e  r e n t e d  o u t  h i s  
r e s i d e n c e  a t  h i s  o l d  s t a t i o n  r a t h e r  t h a n  s e l l  i t ,  based 
on  h i s  be l ie f  t h a t  h e  m i g h t  be r e t u r n i n g  to  Washington  i n  
s e v e r a l  y e a r s .  A l though  t h e  Park  Police p r e v i o u s l y  had a 
p o l i c y  to  t r a n s f e r  o f f i c e r s  t o  d i f f e r e n t  l o c a t i o n s  f o r  a 
2-year  period and  t h e n  r e t u r n  them to t h e i r  former permanent  
d u t y  s t a t i o n s ,  t h i s  p o l i c y  was changed  i n  1977, and a l l  
t r a n s f e r s  t h e r e a f t e r  were f o r  i n d e f i n i t e  p e r i o d s .  

N o t w i t h s t a n d i n g  t h e  f a c t  t h a t  O f f i c e r  S t e b b i n s  was 
l i v i n g  i n  Government q u a r t e r s ,  h e  had been  a t t e m p t i n g  t o  
p u r c h a s e  a home i n  h i s  new d u t y  s t a t i o n  area s i n c e  s h o r t l y  
a f t e r  h i s  a r r i v a l  i n  1980. Because of h i g h  i n t e r e s t  rates 
and  o t h e r  f a c t o r s ,  h e  had been  u n a b l e  t o  p u r c h a s e  s u i t a b l e  
h o u s i n g  w i t h i n  1 y e a r  o f  h i s  t r a n s f e r .  By l e t t e r  d a t e d  
March 27,  1981,  h e  s o u g h t  a 1-year  e x t e n s i o n  of t h e  t i m e  
l i m i t  w i t h i n  which  r e a l  e s t a t e  t r a n s a c t i o n s  i n c i d e n t  t o  h i s  
t r a n s f e r  had to  be a c c o m p l i s h e d .  By agency  a c t i o n  dated 
A p r i l  1 4 ,  1981,  h i s  e x t e n s i o n  r e q u e s t  was g r a n t e d .  T h a t  
e x t e n s i o n  e x p i r e d  i n  May 1982. 

I n  J u l y  1982,  O f f i c e r  S t e b b i n s  and  o ther  P a r k  P o l i c e  
p e r s o n n e l  l i v i n g  i n  t h e  Government q u a r t e r s  a t  F o r t  
Nadsworth were n o t i f i e d  t h a t  t h e  f a c i l i t i e s  there  would be 
t u r n e d  o v e r  t o  t h e  U n i t e d  S t a t e s  Army and t h a t  t h e y  would 
have  t o  v a c a t e  t h e  premises by May 1983. 

I n  r e s p o n s e  t o  t h a t  n o t i c e ,  O f f i c e r  S t e b b i n s  renewed 
h i s  e f f o r t s  t o  p u r c h a s e  a home i n  t h e  area of his new perma- 
n e n t  d u t y  s t a t i o n .  I n  November 1982,  h e  p l a c e d  h i s  o ld  
r e s i d e n c e  o n  t h e  marke t  and s u c c e e d e d  i n  s e l l i n g  i t  i n  J u n e  
1983. H e  p u r c h a s e d  a new r e s i d e n c e  i n  N e w  Je rsey  i n  Nay 
1983. 

.L 

The claim p r e s e n t e d  is f o r  t h e  e x p e n s e s  i n c u r r e d  by h im 
i n c i d e n t  to b o t h  t h e  s a l e  of h i s  o l d  r e s i d e n c e  and  p u r c h a s e  
of h i s  new r e s i d e n c e .  
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The agency r e c o g n i z e s  t h a t  t h e  claim is  d o u b t f u l  
b e c a u s e  of t h e  t i m e  d e l a y  be tween t h e  d a t e  O f f i c e r  S t e b b i n s  
e n t e r e d  o n t o  d u t y  i n  N e w  York and t h e  d a t e  t h e  r ea l  estate 
t r a n s a c t i o n s  o c c u r r e d .  However, t h e  agency  s u g g e s t s  t h a t  
t h e  claim s h o u l d  be p a i d  s i n c e  O f f i c e r  S t e b b i n s  was l i v i n g  
i n  Government q u a r t e r s  a t  h i s  new s t a t i o n  and  d i d ' n o t  need 
to  p u r c h a s e  a r e s i d e n c e  a t  h i s  new s t a t i o n  and  s e l l  h i s  
r e s i d e n c e  a t  h i s  o l d  s t a t i o n  u n t i l  h e  was n o t i f i e d  to  v a c a t e  
those Government q u a r t e r s  i n  J u l y  1982. 

OPINION 

The p r o v i s i o n s  o f  law g o v e r n i n g  r e imbursemen t  for real  
e s t a t e  e x p e n s e s  i n c i d e n t  to a t r a n s f e r  o f  d u t y  s t a t i o n  a re  
c o n t a i n e d  i n  5 U.S.C.  S 5724a ( 1 9 8 2 )  and r e g u l a t i o n s  i s s u e d  
p u r s u a n t  t h e r e t o .  The r e g u l a t i o n s  i n  e f f e c t  a t  t h e  time t h e  
claim arose a re  those c o n t a i n e d  i n  P a r t  6 ,  C h a p t e r  2, 
F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (May 1973)  (FTR). 
Paragraph 2-6 . le  o f  t h o s e  r e g u l a t i o n s  p r o v i d e s :  

N e. Time l i m i t a t i o n .  The s e t t l e m e n t  
d a t e s  f o r  t h e  sa le  and  p u r c h a s e  or lease 
t e r m i n a t i o n  t r a n s a c t i o n s  f o r  which .reim- 
bur semen t  is  r e q u e s t e d  are n o t  l a t e r  t h a n  
1 ( i n i t i a l )  y e a r  a f t e r  t h e  d a t e  o n  which  t h e  
employee  r e p o r t e d  f o r  d u t y  a t  t h e  new o f f i -  
c i a l  s t a t i o n .  Upon a n  e m p l o y e e ' s  w r i t t e n  
r e q u e s t  t h i s  t i m e  l i m i t  f o r  c o m p l e t i o n  of 
t h e  s a l e  and  p u r c h a s e  or lease t e r m i n a t i o n  
t r a n s a c t i o n  may b e  e x t e n d e d  by t h e  head  o f  
t h e  a g e n c y  or h i s  d e s i g n e e  f o r  a n  a d d i t i o n a l  
p e r i o d  of t i m e ,  n o t  to  e x c e e d  1 y e a r  * * - 

- 1/ T h i s  r e s i d e n c e  t r a n s a c t i o n  e l i g i b i l i t y  period was 
e x t e n d e d  f o r  a n  a d d i t i o n a l  y e a r  beyond t h e  2-year  p e r i o d ,  
effective Augus t  23,  1982.  GSA B u l l e t i n  FPMR A-40, 
Supplement  4,  47 Fed. Reg. 44,565,  O c t o b e r  8 ,  1982. 
However, t h a t  r e v i s i o n  d o e s  n o t  a p p l y  t o  employees  whose 
2-year  r e i m b u r s e m e n t  e l i g i b i l i t y  p e r i o d  e x p i r e d  p r io r  t o  
t h a t  d a t e .  James H. Gordon,  62  Comp. Gen. 264 ( 1 9 8 3 ) .  
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to  58 

n o u r  d e c i s i o n s  i n  James P. Moore, 8-207730, J u l y  7 ,  
and R i c h a r d  J. Walsh, 8-210862, J u n e  9 ,  1983,  c i t i n g  
Comp. Gen. 539 ( 1 9 7 9 ) ,  w e  r u l e d  t h a t  t h e  p e r i o d  w i t h i n  

w h i c h  t h e  r e a l  e s t a t e  t r a n s a c t i o n  m u s t  be c o m p l e t e d  b e g i n s  
to r u n  f rom t h e  d a t e  t h e  employee  r e p o r t e d  f o r  d u t y  a t  h i s  
new s t a t i o n .  We a l s o  h e l d  t h a t  t h e  a d d i t i o n a l  a u t h o r i z e d  
p e r i o d  of time a f t e r  t h e  i n i t i a l  1-year  p e r i o d ,  may n o t  be 
e x t e n d e d  beyond 1 year.  F u r t h e r ,  c i t i n g  to  o u r  d e c i s i o n s  i n  
K r i m  A. B a l i e n t i n e ;  B-193607, March 8, 1979, and  C. C u r t i s  
Johnson ,  B-202402, November 5 ,  1981,  w e  s t a t e d  t h a t  t h e  
FTR’s have t h e  f o r c e  and e f f e c t  o f  l a w  and may n o t  be  waived 
o r  m o d i f i e d  by t h i s  O f f i c e  r e g a r d l e s s  of t h e  c i r c u m s t a n c e s .  

I n  t h e  p r e s e n t  case, w h i l e  t h e  e x a c t  d a t e  t h a t  O f f i c e r  
S t e b b i n s  e n t e r e d  o n t o  d u t y  a t  h i s  new d u t y  s t a t i o n  is n o t  
c o n t a i n e d  i n  t h e  s u b m i s s i o n ,  i t  a p p a r e n t l y  was sometime i n  
May 1980. T h e r e f o r e ,  t h e  p e r i o d  w i t h i n  which  t h e  sa le  of 
h i s  o l d  r e s i d e n c e  and  p u r c h a s e  o f  h i s  new r e s i d e n c e  had to  
o c c u r  i n  o r d e r  f o r  h i s  e x p e n s e  r e imbursemen t  t o  be  a u t h o r -  
i z e d  e x p i r e d  n o t  l a t e r  t h a n  May 1982,  more t h a n  1 y e a r  p r i o r  
to  t h e  t i m e  when h e  a c t u a l l y  i n c u r r e d  t h e  r ea l  e s t a t e  
e x p e n s e s .  

We r e c o g n i z e  t h a t  a n  employee  who t r a n s f e r s  and 
l i v e s  i n  Government  q u a r t e r s  may d e l a y  or a v o i d  buying  a 
r e s i d e n c e  a t  t h e  new pe rmanen t  d u t y  s t a t i o n  and  s e l l i n g  a 
r e s i d e n c e  a t  t h e  o l d  d u t y  s t a t ion .  However, t h e  r e g u l a t o r y  
r e q u i r e m e n t  l i m i t i n g  t h e  t i m e  fo r  i n c u r r i n g  s u c h  real  e s t a t e  
e x p e n s e s  d o e s  n o t  p r o v i d e  f o r  any  e x c e p t i o n s .  A c c o r d i n g l y ,  
O f f i c e r  S t e b b i n s ’  claim f o r  r e imbursemen t  m u s t  be d e n i e d .  

I of t h e  Un i t ed  S t a t e s  
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